
 

 

 

 

C h a p t e r  1  G e n e r a l  P r o v i s i o n s  

( A p p l i c a t i o n  o f  Te r m s )  

A r t i c l e  1   

１ .  T h e  a g r e e m e n t  b e t w e e n  y o u  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

t h e  " C u s t o m e r " )  a n d  M o b i l e  I n n o v a t i o n  C o . ,  L t d .  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " C o m p a n y " )  r e g a r d i n g  t h e  

L I N K E E T H  S e r v i c e  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

" S e r v i c e , "  a s  d e s c r i b e d  i n  A r t i c l e  3 )  i s  g o v e r n e d  b y  t h e s e  

t e r m s  o f  u s e  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " Te r m s " ) .  

２ .  T h e  C o m p a n y  m a y  a m e n d  t h e s e  Te r m s  a t  i t s  d i s c r e t i o n  i n  

t h e  f o l l o w i n g  c a s e s .  I n  s u c h  c a s e s ,  f e e s  a n d  o t h e r  

c o n d i t i o n s  f o r  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  w i l l  b e  

g o v e r n e d  b y  t h e  Te r m s  a f t e r  t h e  a m e n d m e n t .  

( 1 )  T h e  a m e n d m e n t  t o  t h e s e  Te r m s  i s  i n  t h e  g e n e r a l  

i n t e r e s t  o f  t h e  C u s t o m e r .  

( 2 )  I f  t h e  a m e n d m e n t  t o  t h e s e  Te r m s  i s  n o t  c o n t r a r y  t o  

t h e  p u r p o s e  o f  t h e  c o n t r a c t  a n d  i s  r e a s o n a b l e  i n  l i g h t  

o f  t h e  n e c e s s i t y  o f  t h e  a m e n d m e n t ,  t h e  

a p p r o p r i a t e n e s s  o f  t h e  c o n t e n t  a f t e r  t h e  a m e n d m e n t ,  

t h e  c o n t e n t  o f  t h e  a m e n d m e n t  a n d  o t h e r  c i r c u m s t a n c e s  

p e r t a i n i n g  t o  t h e  a m e n d m e n t .  

３ .  W h e n  a m e n d i n g  t h e s e  Te r m s  p u r s u a n t  t o  t h e  p r e c e d i n g  

p a r a g r a p h ,  t h e  C o m p a n y  s h a l l  i n f o r m  t h e  C u s t o m e r  o f  t h e  

a m e n d m e n t  t o  t h e  Te r m s ,  t h e  c o n t e n t  o f  t h e  a m e n d e d  

Te r m s  a n d  t h e  e f f e c t i v e  d a t e  t h e r e o f ,  b y  p o s t i n g  t h e m  o n  

t h e  C o m p a n y ' s  o f f i c i a l  w e b s i t e  

( h t t p s : / / w w w . m o b i l e i n n o v a t i o n . a s i a / )  o r  b y  a n y  o t h e r  

m e t h o d  d e e m e d  a p p r o p r i a t e  b y  t h e  C o m p a n y ,  p r i o r  t o  t h e  

e f f e c t i v e  d a t e  o f  t h e  a m e n d m e n t  a s  t h e  C o m p a n y  d e e m e d  

a p p r o p r i a t e .  

 

( D e f i n i t i o n s  o f  Te r m s )  

A r t i c l e  2  

I n  t h e s e  Te r m s ,  t h e  f o l l o w i n g  t e r m s  h a v e  t h e  f o l l o w i n g  

m e a n i n g s :  

( 1 )  " A d m i n i s t r a t o r  I D "  m e a n s  a  c h a r a c t e r  s t r i n g  

c o n s i s t i n g  o f  n u m b e r s  a n d  a l p h a b e t s  t h a t  t h e  C o m p a n y  

a s s i g n s  t o  t h e  C u s t o m e r  i n  o r d e r  t o  i d e n t i f y  t h e  

s u b s c r i b e r  o f  t h e  S e r v i c e s ,  a n d  t h e  u s e  o f  t h e  S e r v i c e s  

u s i n g  t h e  A d m i n i s t r a t o r  I D  i s  d e e m e d  t o  b e  b y  t h e  

C u s t o m e r  i t s e l f .  

( 2 )  " L o c a t i o n  Te r m i n a l "  m e a n s  a  c o m p a t i b l e  t e r m i n a l  

s p e c i f i e d  b y  t h e  c o m p a n y  f o r  L o c a t i o n  I n f o r m a t i o n  

t h a t  t h e  C o m p a n y  l e n d s  o r  s e l l s  t o  t h e  C u s t o m e r  f o r  

t h e  S e r v i c e s .  

( 3 )  " L o c a t i o n  I n f o r m a t i o n "  m e a n s  G P S  l o c a t i o n  

i n f o r m a t i o n  a b o u t  t h e  a p p r o x i m a t e  l o c a t i o n  o f  t h e  

L o c a t i o n  Te r m i n a l ,  s u c h  a s  l o n g i t u d e ,  l a t i t u d e ,  d a t e  

a n d  t i m e .  

( 4 )  " L o c a t i o n  Te r m i n a l  U s e r "  m e a n s  t h e  p e r s o n  c a r r y i n g  

t h e  L o c a t i o n  Te r m i n a l .  

( 5 )  " L o c a t i o n  S u b j e c t "  m e a n s  t h e  L o c a t i o n  Te r m i n a l  U s e r  

a n d  t h e  p a s s e n g e r  p h o t o g r a p h e d  b y  t h e  S u b - c a m e r a .  

( 6 )  " S e r v e r "  m e a n s  a  s e r v e r  w h i c h  s t o r e s  U s a g e  D a t a  a n d  

w h i c h  i s  m a n a g e d  a n d  o p e r a t e d  b y  N T T  D O C O M O  

B U S I N E S S ,  I n c .  i n c o r p o r a t e d  a n d  l o c a t e d  i n  J a p a n .  

N T T  D o c o m o  B u s i n e s s  m a n a g e s  a n d  o p e r a t e s  t h e  

S e r v e r  o n  b e h a l f  o f  t h e  C o m p a n y  w i t h  r e s p e c t  t o  t h e  

p r o v i s i o n  o f  t h e  S e r v i c e .   

( 7 )  " S u b - c a m e r a "  m e a n s  t h e  c a m e r a  c o n n e c t e d  t o  t h e  

Te r m i n a l ,  i n  a d d i t i o n  t o  t h e  c a m e r a  i n s t a l l e d  i n  t h e  

Te r m i n a l .  

( 8 )  “ Te r m i n a l ”  m e a n s  t h e  L o c a t i o n  Te r m i n a l ,  a n d  

p e r i p h e r a l  d e v i c e s  f o r  t h e s e  t e r m i n a l s ,  c o l l e c t i v e l y .  

( 9 )  " U s a g e  D a t a "  m e a n s  t h e  i n f o r m a t i o n  a s  s e t  f o r t h  i n  

P a r a g r a p h  2  o f  A r t i c l e  3  w h i c h  w i l l  b e  t r a n s m i t t e d  t o  

a n d  s t o r e d  o n  t h e  S e r v e r  i n  J a p a n  p e r i o d i c a l l y  o r  

w h e n e v e r  t h e  C u s t o m e r  o p e r a t e s  t h e  Te r m i n a l .  

( 1 0 )  " U s e r  A g r e e m e n t "  m e a n s  t h e  a g r e e m e n t  b e t w e e n  t h e  

C o m p a n y  a n d  t h e  C u s t o m e r  r e g a r d i n g  t h e  u s e  o f  t h e  

S e r v i c e s ,  i n c l u d i n g  t h e  Te r m i n a l ,  a n d  t h e s e  Te r m s  

c o n s t i t u t e  t h e  c o n t e n t  o f  t h e  U s e r  A g r e e m e n t .  

( 1 1 )  " U s e r  I D "  m e a n s  a  c h a r a c t e r  s t r i n g  c o n s i s t i n g  o f  

n u m b e r s  a n d  a l p h a b e t s  t h a t  t h e  C o m p a n y  a s s i g n s  t o  

t h e  u s e r  o f  t h e  L o c a t i o n  Te r m i n a l  s e t  f o r t h  i n  

P a r a g r a p h  2  o f  t h i s  A r t i c l e ,  a n d  t h e  u s e  o f  t h e  S e r v i c e s  

u s i n g  t h e  U s e r  I D  i s  d e e m e d  t o  b e  b y  t h e  u s e r  

h i m s e l f / h e r s e l f .  

( 1 2 )  " U s e r  M a n a g e r "  m e a n s  t h e  p e r s o n  a u t h o r i z e d  t o  

m a n a g e  a n d  s u p e r v i s e  t h e  u s e  o f  t h e  S e r v i c e  w i t h i n  

t h e  C u s t o m e r .  

 

C h a p t e r  2  S e r v i c e  D e s c r i p t i o n  

( S e r v i c e  D e s c r i p t i o n )  

A r t i c l e  3  

１ .  D e t a i l s  o f  t h e  s p e c i f i c a t i o n s  o f  e a c h  s e r v i c e  t h a t  

c o n s t i t u t e s  t h e  S e r v i c e  s h a l l  b e  d e s c r i b e d  i n  t h e  p a g e s  o f  

e a c h  s e r v i c e  o n  t h e  p r o d u c t  w e b s i t e  

( h t t p s : / / w w w . m o b i l e i n n o v a t i o n . a s i a / )  p r o v i d e d  b y  t h e  

C o m p a n y .  A m o n g  t h e  S e r v i c e s ,  t h e  C o m p a n y  w i l l  p r o v i d e  

t h e  s e r v i c e  s p e c i f i e d  b y  t h e  C u s t o m e r  a t  t h e  t i m e  o f  

a p p l i c a t i o n .  

２ .  W h e n  p r o v i d i n g  t h e  S e r v i c e ,  a l l  o r  p a r t  o f  t h e  f o l l o w i n g  

i n f o r m a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " U s a g e  D a t a " )  w i l l  

b e  t r a n s m i t t e d  t o  a n d  s t o r e d  o n  t h e  S e r v e r  i n  J a p a n  

p e r i o d i c a l l y  o r  w h e n e v e r  t h e  C u s t o m e r  o p e r a t e s  t h e  

Te r m i n a l .  T h e  U s a g e  D a t a  d i f f e r s  d e p e n d i n g  o n  t h e  s e r v i c e  

s p e c i f i e d  b y  t h e  C u s t o m e r  w h e n  a p p l y i n g  f o r  t h e  S e r v i c e .  

I n  a d d i t i o n ,  t h e  U s a g e  D a t a  i s  h a n d l e d  i n  a c c o r d a n c e  w i t h  

t h e  P e r s o n a l  D a t a  P r o c e s s i n g  A d d e n d u m  f o r  L I N K E E T H  

S e r v i c e  T h a i l a n d  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

“ A d d e n d u m ” ) .  T h e  A d d e n d u m  i s  i n c o r p o r a t e d  i n  t h e  Te r m s .  

( 1 )  O p e r a t i o n  h i s t o r y  o f  v a r i o u s  f u n c t i o n s  o p e r a t e d  b y  

t h e  C u s t o m e r  t h r o u g h  t h e  S e r v i c e .  

( 2 )  L o c a t i o n  I n f o r m a t i o n  

( 3 )  I n f o r m a t i o n  c o l l e c t e d  f r o m  t h e  Te r m i n a l  a n d  i m a g e s  

p h o t o g r a p h e d  o r  r e c o r d e d  b y  t h e  Te r m i n a l  ( i n c l u d i n g  

f a c e  i m a g e s ,  v e h i c l e  i n f o r m a t i o n  s u c h  a s  l i c e n s e  

p l a t e s ,  v o i c e  o f  t h e  L o c a t i o n  T e r m i n a l  U s e r  a n d  t h e  

L o c a t i o n  S u b j e c t ,  a n d  m e a s u r e m e n t  v a l u e s  o f  v a r i o u s  

s e n s o r s ,  a n d  i f  t h e  C u s t o m e r  s u b m i t s  a n  a p p l i c a t i o n  

f o r m  p r e s c r i b e d  b y  t h e  C o m p a n y  i n  w h i c h  t h e  C u s t o m e r  

w i s h e s  t o  s e n d  i m a g e s  a n d  v i d e o s  t a k e n  b y  t h e  S u b -

c a m e r a  t o  t h e  S e r v e r ,  s u c h  i m a g e s  a n d  v i d e o s  a r e  a l s o  

i n c l u d e d )  

( 4 )  I n f o r m a t i o n  r e l a t e d  t o  v e h i c l e  d r i v i n g  c o n d i t i o n s  

( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  s e n s o r  i n f o r m a t i o n ,  

d r i v i n g  b e h a v i o r  i n f o r m a t i o n ,  t r a v e l i n g  s p e e d ,  

t r a v e l i n g  d i s t a n c e ,  a n d  t r a v e l i n g  t i m e )  

( 5 )  O t h e r  i n f o r m a t i o n  n e c e s s a r y  f o r  t h e  p r o v i s i o n  o f  t h e  

S e r v i c e  

３ .  I n  a c c o r d a n c e  w i t h  t h e  p r e c e d i n g  p a r a g r a p h ,  t h e  C o m p a n y  

p r o v i d e s  t h e  S e r v i c e  b y  u s i n g  t h e  U s a g e  D a t a  s e n t  f r o m  

t h e  C u s t o m e r  t o  t h e  S e r v e r .  

 

( P r o v i s i o n  o f  t h e  S e r v i c e )  

A r t i c l e  4  

１ .  T h e  C o m p a n y  p r o v i d e s  t h e  S e r v i c e  i n  T h a i l a n d  b y  u s i n g  a  

p l a t f o r m  i n  J a p a n  i m p l e m e n t e d  t o  p r o v i d e  t h e  S e r v i c e .  

H o w e v e r ,  t h e  C o m p a n y  c a n n o t  p r o v i d e  t h e  S e r v i c e  o u t s i d e  

t h e  s e r v i c e  a r e a  o f  t h e  n e t w o r k  s e r v i c e  p r o v i d e d  b y  t h e  

t e l e c o m m u n i c a t i o n s  c a r r i e r  u s e d  b y  t h e  C o m p a n y  o r  i n  a  

p l a c e  w h e r e  r a d i o  s i g n a l s  c a n n o t  b e  r e c e i v e d .  I n  a d d i t i o n ,  

t h e  a c c u r a c y  o f  L o c a t i o n  I n f o r m a t i o n  p r o v i d e d  m a y  b e  

d e g r a d e d  o r  L o c a t i o n  I n f o r m a t i o n  m a y  n o t  b e  p r o v i d e d  

d e p e n d i n g  o n  t h e  G P S  s i g n a l  r e c e p t i o n  s t a t u s .  
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２ .  T h e  C o m p a n y  m a y  u s e  s e r v i c e s  p r o v i d e d  b y  t h i r d  p a r t i e s  

t o  p r o v i d e  t h e  S e r v i c e .  T h e  d e t a i l s  a n d  p r e c a u t i o n s  f o r  

u s e  s h a l l  b e  d e s c r i b e d  i n  t h e  p a g e s  o f  e a c h  s e r v i c e  

s p e c i f i e d  i n  A r t i c l e  3 ,  P a r a g r a p h  1 .   

 

C h a p t e r  3  C o n t r a c t  

( U n i t  o f  C o n t r a c t )  

A r t i c l e  5  

T h e  C o m p a n y  p r o v i d e s  t h e  S e r v i c e  b y  i s s u i n g  a n  A d m i n i s t r a t o r  

I D  t o  e a c h  C u s t o m e r  a f t e r  c o n c l u d i n g  t h e  U s e r  A g r e e m e n t .  

 

( M e t h o d  o f  C o n t r a c t  A p p l i c a t i o n )  

A r t i c l e  6  

１ .  W h e n  t h e  C u s t o m e r  a p p l i e s  f o r  t h e  S e r v i c e ,  t h e  C u s t o m e r  

a g r e e s  t h a t  t h e  t e r m s  a n d  c o n d i t i o n s  s e t  f o r t h  i n  t h e s e  

Te r m s  c o n s t i t u t e  t h e  a g r e e m e n t ,  a n d  t h e  C u s t o m e r  a g r e e s  

t o  s u b m i t  t h e  a p p l i c a t i o n  f o r m  p r e s c r i b e d  b y  t h e  C o m p a n y .  

２ .  W h e n  t h e  C u s t o m e r  a p p l i e s  f o r  t h e  S e r v i c e ,  t h e  C u s t o m e r  

i s  r e s p o n s i b l e  f o r  o b t a i n i n g  c o n s e n t  o f  t h e  L o c a t i o n  

Te r m i n a l  U s e r s  f o r  c o l l e c t i n g  a n d  u s i n g  t h e  p e r s o n a l  

i n f o r m a t i o n  i n c l u d i n g  t h e  L o c a t i o n  I n f o r m a t i o n  o f  t h e  

L o c a t i o n  Te r m i n a l  U s e r  b y  t h e  C u s t o m e r ,  t h e  C o m p a n y  a n d  

t h i r d  p a r t i e s  w h o  p r o c e s s  t h e  p e r s o n a l  i n f o r m a t i o n  o n  

b e h a l f  o f  t h e  C o m p a n y  o r  u s e  t h e  S e r v i c e  o r  r e c e i v e  

i n f o r m a t i o n  d i s c l o s u r e  t h r o u g h  t h e  S e r v i c e  i n  a c c o r d a n c e  

w i t h  A r t i c l e  2 0 ,  I t e m  1  ( i f  a n y )  ( “ T h i r d  P a r t i e s ” ) .   

３ .  I n  a d d i t i o n  t o  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  p a r a g r a p h ,  

i f  t h e  C u s t o m e r  w i s h e s  t o  s e n d  i m a g e s  o r  v i d e o s  t a k e n  b y  

t h e  S u b - c a m e r a  t o  t h e  S e r v e r  a n d  u s e  t h e m  a s  U s a g e  D a t a ,  

t h e  C u s t o m e r  s h a l l  o b t a i n  t h e  c o n s e n t  o f  t h e  L o c a t i o n  

S u b j e c t  f o r  c o l l e c t i n g  a n d  u s i n g  i m a g e s  o r  v i d e o s  

i n c l u d i n g  t h e  f a c e  i m a g e s  o f  t h e  L o c a t i o n  S u b j e c t  b y  t h e  

C u s t o m e r ,  t h e  C o m p a n y  a n d  T h i r d  P a r t i e s .  

４ .  D o c u m e n t s  s u c h  a s  t h e  a p p l i c a t i o n  f o r m  r e c e i v e d  b y  t h e  

C o m p a n y  i n  t h e  p r e c e d i n g  t h r e e  p a r a g r a p h s  w i l l  n o t  b e  

r e t u r n e d  t o  t h e  C u s t o m e r .  

 

( A c c e p t a n c e  o f  C o n t r a c t  A p p l i c a t i o n )  

A r t i c l e  7  

１ .  I f  t h e  C u s t o m e r  f a l l s  u n d e r  a n y  o f  t h e  f o l l o w i n g  i t e m s ,  t h e  

C o m p a n y  s h a l l  n o t  a c c e p t  t h e  a p p l i c a t i o n .  

( 1 )  T h e  c o r p o r a t i o n  o r  o t h e r  o r g a n i z a t i o n  s t a t e d  i n  t h e  

a p p l i c a t i o n  d o e s  n o t  e x i s t .  

( 2 )  F a l s e  o r  m a t e r i a l  o m i s s i o n s  o f  i n f o r m a t i o n  a r e  f o u n d  

i n  t h e  a p p l i c a t i o n  f o r  a  c o n t r a c t .  

( 3 )  I t  i s  f o u n d  t h a t  t h e  u s e  o f  t h e  f i n a n c i a l  i n s t i t u t i o n ,  

e t c .  d e s i g n a t e d  b y  t h e  C u s t o m e r  i s  p r o h i b i t e d .  

( 4 )  I t  i s  f o u n d  t h a t  t h e  C u s t o m e r  h a s  v i o l a t e d  a  

p r e v i o u s l y  c o n c l u d e d  c o n t r a c t .  

( 5 )  T h e  C u s t o m e r  i s  r e a s o n a b l y  d e e m e d  t o  b e  a  r e l a t e d  

p a r t y  o f  t h e  c u s t o m e r  w h o  h a s  v i o l a t e d  a  p r e v i o u s l y  

c o n c l u d e d  U s e r  A g r e e m e n t .  

( 6 )  O t h e r  c a s e s  e q u i v a l e n t  t o  t h e  p r e c e d i n g  i t e m s .  

 

( C o n t r a c t  P e r i o d )  

A r t i c l e  8  

C h a r g e s  f o r  t h e  u s e  o f  t h e  S e r v i c e  w i l l  b e  s t a t e d  

s e p a r a t e l y  i n  q u o t a t i o n .  .  T h e  c o n t r a c t  p e r i o d  c o m m e n c e s  

f r o m  t h e  s t a r t  d a t e  o f  f e e  c h a r g e s  t o  t h e  e x p i r a t i o n  d a t e  

o f  t h e  c o n t r a c t  p e r i o d  r e q u e s t e d  b y  t h e  C u s t o m e r ,  u n l e s s  

o t h e r w i s e  t e r m i n a t e d  i n  a c c o r d a n c e  w i t h  t h e s e  Te r m s .  

 

( T r a n s f e r  o f  R i g h t s  a n d  O b l i g a t i o n s )  

A r t i c l e  9  

１ .  T h e  C u s t o m e r  s h a l l  n o t  t r a n s f e r  t h e  r i g h t s  a n d  o b l i g a t i o n s  

r e l a t e d  t o  t h e  U s e r  A g r e e m e n t  f o r  t h e  S e r v i c e  t o  a n y  t h i r d  

p a r t y  w i t h o u t  t h e  C o m p a n y ’ s  p r i o r  c o n s e n t .  

２ .  T h e  C o m p a n y  m a y ,  u p o n  p r i o r  n o t i c e  t o  t h e  C u s t o m e r ,  

t r a n s f e r  t h e  i n t e r e s t  u n d e r  t h e  U s e r  A g r e e m e n t  a n d  t h e  

r i g h t s  a n d  o b l i g a t i o n s  r e l a t e d  t o  t h e  U s e r  A g r e e m e n t  t o  

t h e  C o m p a n y ’ s  a f f i l i a t e d  c o m p a n i e s  o r  t h e  c o m p a n i e s  

i n v o l v e d  i n  b u s i n e s s  t r a n s f e r ,  m e r g e r  o r  o t h e r  

o r g a n i z a t i o n a l  r e s t r u c t u r i n g .  

 

( C h a n g e  o f  C u s t o m e r ' s  N a m e ,  e t c . )   

A r t i c l e  1 0  

1 .  I f  t h e r e  i s  a  c h a n g e  i n  t h e  C u s t o m e r ' s  i n f o r m a t i o n  

( i n c l u d i n g  n a m e  a n d  a d d r e s s ) ,  t h e  C u s t o m e r  b y  t h e  U s e r  

M a n a g e r  m u s t  n o t i f y  t h e  C o m p a n y  p r o m p t l y  i n  w r i t i n g .  

2 .  T h e  C o m p a n y  s h a l l  n o t  b e  r e s p o n s i b l e  f o r  a n y  l o s s  o r  

d a m a g e  c a u s e d  t o  t h e  C u s t o m e r  d u e  t o  f a i l u r e  t o  n o t i f y  

t h e  c h a n g e s  i n  a c c o r d a n c e  w i t h  t h e  p r e c e d i n g  p a r a g r a p h ,  

s u c h  a s  f a i l u r e  t o  r e c e i v e  a  n o t i c e  f r o m  t h e  C o m p a n y .  

 

( C a n c e l l a t i o n / C a n c e l l a t i o n  F e e s  o f  t h e  C u s t o m e r ' s  

C o n t r a c t )  

A r t i c l e  1 1  

W h e n  t h e  C u s t o m e r  i n t e n d s  t o  c a n c e l  t h e  a g r e e m e n t ,  t h e  

C u s t o m e r  m u s t  s u b m i t  a  c a n c e l l a t i o n  a p p l i c a t i o n  f o r m  a t  l e a s t  

o n e  m o n t h  p r i o r  t o  t h e  c a n c e l l a t i o n  d a t e .  I f  t h e  p e r i o d  f r o m  

t h e  b i l l i n g  s t a r t  d a t e  t o  t h e  c o n t r a c t  c a n c e l l a t i o n  d a t e  i s  l e s s  

t h a n  o n e  y e a r ,  c a n c e l l a t i o n  f e e s  w i l l  b e  c h a r g e d .  C a n c e l l a t i o n  

p r o c e d u r e s  a n d  c a n c e l l a t i o n  f e e s  s h a l l  b e  s u b j e c t  t o  t h e  

L I N K E E T H  S e r v i c e  T h a i l a n d  F e e  R e g u l a t i o n s  s e p a r a t e l y  

e s t a b l i s h e d  b y  t h e  C o m p a n y  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

" F e e  R e g u l a t i o n s " ) .  

 

( Te r m i n a t i o n  b y  t h e  C o m p a n y )  

A r t i c l e  1 2  

１ .  I f  t h e  C u s t o m e r  f a l l s  u n d e r  a n y  o f  t h e  f o l l o w i n g  i t e m s ,  t h e  

C o m p a n y  m a y  i m m e d i a t e l y  t e r m i n a t e  t h e  U s e r  A g r e e m e n t  

u p o n  d e l i v e r y  o f  t e r m i n a t i o n  n o t i c e  t o  t h e  C u s t o m e r :  

( 1 )  I f  t h e  U s e r  I D  i s  b e i n g  u s e d  b y  s o m e o n e  o t h e r  t h a n  

t h e  L o c a t i o n  Te r m i n a l  U s e r  o r  i f  t h e  C o m p a n y  

d e t e r m i n e s  t h a t  t h e r e  i s  a  p o s s i b i l i t y  o f  u n a u t h o r i z e d  

u s e  o f  t h e  U s e r  I D .  

( 2 )  I f  t h e  C o m p a n y  d e t e r m i n e s  t h a t  t h e  c o n f i r m a t i o n  o f  

L o c a t i o n  I n f o r m a t i o n  i s  b e i n g  c o n d u c t e d  i l l e g a l l y  o r  

t h a t  t h e r e  i s  a  p o s s i b i l i t y  o f  i l l e g a l  c o n f i r m a t i o n  o f  

L o c a t i o n  I n f o r m a t i o n .  

( 3 )  I f  i t  i s  f o u n d  t h a t  t h e  c o n s e n t  o f  t h e  L o c a t i o n  

Te r m i n a l  U s e r  a n d  L o c a t i o n  S u b j e c t  h a s  n o t  b e e n  

o b t a i n e d .   

( 4 )  I f  i t  i s  f o u n d  t h a t  a n y  o f  t h e  p r o v i s i o n s  o f  A r t i c l e  7 ,  

P a r a g r a p h  2  a p p l y .  

( 5 )  I n  o t h e r  c a s e s ,  i f  t h e  C u s t o m e r  h a s  v i o l a t e d  t h e  

p r o v i s i o n s  s e t  f o r t h  i n  t h e s e  Te r m s  o r  t h e  p r o v i s i o n s  

o f  t h e  U s e r  A g r e e m e n t .  

２ .  I f  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  i s  s u s p e n d e d  p u r s u a n t  t o  

t h e  p r o v i s i o n s  o f  A r t i c l e  1 4 ,  a n d  t h e  c a u s e  o f  t h e  

s u s p e n s i o n  r e m a i n s  u n r e s o l v e d  f o r  a  r e a s o n a b l e  p e r i o d  o f  

t i m e ,  t h e  C o m p a n y  m a y  i m m e d i a t e l y  t e r m i n a t e  t h e  U s e r  

A g r e e m e n t  u p o n  d e l i v e r y  o f  t e r m i n a t i o n  n o t i c e  t o  t h e  

C u s t o m e r .  

３ .  I f  t h e  C u s t o m e r  h a s  a n y  u n p a i d  u s a g e  f e e s  o r  o t h e r  

m o n e t a r y  o b l i g a t i o n s  a t  t h e  t i m e  o f  t e r m i n a t i o n  o f  t h e  

U s e r  A g r e e m e n t ,  t h e  C u s t o m e r  s h a l l  f o r f e i t  t h e  b e n e f i t  o f  

t h e  d u e  d a t e  f o r  s u c h  o b l i g a t i o n s  a n d  s h a l l  i m m e d i a t e l y  

p a y  s u c h  a m o u n t .  

４ .  I f  t h e  C o m p a n y  t e r m i n a t e s  t h e  U s e r  A g r e e m e n t  p u r s u a n t  

t o  t h i s  A r t i c l e ,  t h e  C u s t o m e r  s h a l l  p a y  t o  t h e  C o m p a n y  a n y  

d a m a g e s  i n c u r r e d  b y  t h e  C o m p a n y .  

 

C h a p t e r  4  D i s c o n t i n u a n c e  a n d  s u s p e n s i o n  o f  t h e  p r o v i s i o n  

o f  t h e  S e r v i c e  

( D i s c o n t i n u a n c e  o f  t h e  p r o v i s i o n  o f  t h e  S e r v i c e )  

A r t i c l e  1 3  

１ .  T h e  C o m p a n y  m a y  d i s c o n t i n u e  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  

i n  t h e  f o l l o w i n g  c a s e s :  

( 1 )  W h e n  i t  i s  u n a v o i d a b l e  d u e  t o  m a i n t e n a n c e  o r  

c o n s t r u c t i o n  o f  t h e  f a c i l i t i e s  w h i c h  a r e  n e c e s s a r y  t o  

p r o v i d e  t h e  S e r v i c e s .  

( 2 )  W h e n  i t  i s  u n a v o i d a b l e  d u e  t o  f a i l u r e  o f  t h e  f a c i l i t i e s  

w h i c h  a r e  n e c e s s a r y  t o  p r o v i d e  t h e  S e r v i c e s .  

( 3 )  W h e n  t h e  C o m p a n y  r e a s o n a b l y  d e t e r m i n e s  t h a t  i t  i s  

n e c e s s a r y  t o  d i s c o n t i n u e  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  



 

 

i n  w h o l e  o r  i n  p a r t  d u e  t o  o p e r a t i o n a l  o r  t e c h n i c a l  

r e a s o n s .  

( 4 )  W h e n  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  b e c o m e s  d i f f i c u l t  

d u e  t o  s u s p e n s i o n  o f  t h e  p r o v i s i o n  o f  t h e  

t e l e c o m m u n i c a t i o n s  s e r v i c e  b y  t h e  

t e l e c o m m u n i c a t i o n s  c a r r i e r  o r  m a i n t e n a n c e  o f  t h e  

t e l e c o m m u n i c a t i o n s  f a c i l i t i e s .  

( 5 )  W h e n  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  b e c o m e s  i m p o s s i b l e  

d u e  t o  a n  a c t  o f  G o d ,  w a r ,  r i o t ,  i n s u r r e c t i o n ,  a c t s  o f  

t e r r o r i s m ,  e s t a b l i s h m e n t  o r  a m e n d m e n t  o r  a b o l i t i o n  o f  

l a w s  a n d  r e g u l a t i o n s ,  o r d e r s  o r  d i s p o s i t i o n s  b y  p u b l i c  

a u t h o r i t i e s ,  a c t s  o f  c o n f l i c t ,  s h o r t a g e  o f  e l e c t r i c i t y  

s u p p l y ,  a c c i d e n t s  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  o r  

c o m m u n i c a t i o n  l i n e s ,  o r  o t h e r  r e a s o n s  n o t  a t t r i b u t a b l e  

t o  t h e  C o m p a n y .  

( 6 )  I n  o t h e r  c a s e s ,  e q u i v a l e n t  t o  t h e  p r e c e d i n g  i t e m s .  

２ .  D u r i n g  t h e  p e r i o d  o f  d i s c o n t i n u a n c e  o f  t h e  p r o v i s i o n  o f  

t h e  S e r v i c e  a s  p r e s c r i b e d  i n  t h e  p r e c e d i n g  p a r a g r a p h ,  t h e  

C u s t o m e r  s h a l l  p a y  t h e  p r e s c r i b e d  u s a g e  f e e  i n  

a c c o r d a n c e  w i t h  t h e  F e e  R e g u l a t i o n s .  

３ .  W h e n  d i s c o n t i n u i n g  t h e  p r o v i s i o n  o f  t h e  S e r v i c e ,  t h e  

C o m p a n y  s h a l l  n o t i f y  t h e  C u s t o m e r  o f  s u c h  f a c t ,  r e a s o n  

a n d  p e r i o d  i n  a d v a n c e .  H o w e v e r ,  t h i s  s h a l l  n o t  a p p l y  i n  

c a s e  o f  e m e r g e n c y .  

 

( S u s p e n s i o n  o f  t h e  P r o v i s i o n  o f  t h e  S e r v i c e )  

A r t i c l e  1 4  

１ .  I n  t h e  f o l l o w i n g  c a s e s ,  t h e  C o m p a n y  m a y  s u s p e n d  t h e  

p r o v i s i o n  o f  t h e  S e r v i c e  u n t i l  t h e  c o n d i t i o n  c e a s e s .  I n  t h i s  

c a s e ,  t h e  C o m p a n y  s h a l l  b e  r e l e a s e d  f r o m  i t s  o b l i g a t i o n  

t o  p r o v i d e  t h e  S e r v i c e .  

( 1 )  W h e n  t h e  C u s t o m e r  f a i l s  t o  p a y  t h e  u s a g e  f e e  a n d  

o t h e r  m o n e t a r y  o b l i g a t i o n s  u n d e r  t h e s e  Te r m s  o r  t h e  

U s e r  A g r e e m e n t .  

( 2 )  W h e n  t h e  C u s t o m e r  f a i l s  t o  e n s u r e  t h e  n o r m a l  

o p e r a t i o n  o f  t h e  Te r m i n a l  c a u s i n g  a n  e x c e s s i v e  l o a d  

o n  t h e  f a c i l i t i e s  a n d  h i n d e r i n g  t h e  p r o v i s i o n  o f  t h e  

S e r v i c e .  

( 3 )  I n  o t h e r  c a s e s ,  t h e  C u s t o m e r  h a s  v i o l a t e d  t h e  

p r o v i s i o n s  s e t  f o r t h  i n  t h e s e  Te r m s  o r  t h e  p r o v i s i o n s  

o f  t h e  U s e r  A g r e e m e n t .  

２ .  F o r  t h e  p e r i o d  o f  s u s p e n s i o n  o f  t h e  p r o v i s i o n  o f  t h e  

S e r v i c e ,  t h e  C u s t o m e r  s h a l l  p a y  t h e  p r e s c r i b e d  u s a g e  f e e  

i n  a c c o r d a n c e  w i t h  t h e  F e e  R e g u l a t i o n s .  

３ .  W h e n  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  i s  t o  b e  s u s p e n d e d ,  t h e  

C o m p a n y  s h a l l  n o t i f y  t h e  C u s t o m e r  t o  t h a t  e f f e c t ,  t h e  

r e a s o n  a n d  t h e  p e r i o d  i n  a d v a n c e .  H o w e v e r ,  t h i s  d o e s  n o t  

a p p l y  i n  c a s e  o f  e m e r g e n c y .  

 

C h a p t e r  5  F e e s  

( F e e s ,  e t c . )  

A r t i c l e  1 5  

1 .  W h e n  u s i n g  t h e  S e r v i c e ,  t h e  C u s t o m e r  i s  o b l i g a t e d  t o  p a y  

t h e  f e e s  i n  a c c o r d a n c e  w i t h  t h e  f e e  s c h e d u l e  a n d  t h e  F e e  

R e g u l a t i o n s .   T h e  F e e  R e g u l a t i o n s  a r e  i n c o r p o r a t e d  i n  t h e  

Te r m s .  

2 .  I f  t h e  C u s t o m e r  w i s h e s  t o  c h a n g e  t h e  t e r m s  o f  u s e  o f  t h e  

S e r v i c e  t h e  C u s t o m e r  i s  u s i n g ,  t h e  C u s t o m e r  i s  r e q u i r e d  

t o  p a y  t h e  c h a n g e  f e e  i n  a c c o r d a n c e  w i t h  t h e  f e e  s c h e d u l e  

a n d  t h e  F e e  R e g u l a t i o n s .  

 

C h a p t e r  6  Te r m i n a l  

( Te r m i n a l )  

A r t i c l e  1 6  

１ .    T h e  C o m p a n y  s h a l l  d e l i v e r  t h e  Te r m i n a l  t o  t h e  C u s t o m e r  

a t  t h e  d e l i v e r y  l o c a t i o n  a n d  d a t e  s e t  f o r t h  i n  U s e r  

A g r e e m e n t .  

 

２ .     I f  d u r i n g  t h e  t e s t  a n y  p a r t  o f  t h e  Te r m i n a l  i s  f o u n d  

d e f e c t i v e  o r  o t h e r w i s e  n o t  i n  c o n f o r m i t y  w i t h  t h e  

r e q u i r e m e n t  o f  t h e  a b o v e  a g r e e m e n t ,  t h e  C o m p a n y  s h a l l  

f o r t h w i t h  c o r r e c t  t h e  s a m e  a n d  c o n d u c t  t h e  p r o c e s s  i n  

t h e  p r e c e d i n g  p a r a g r a p h  a g a i n .  

３ .      

４ .     I n  t h e  c a s e  w h e r e  t h e  C u s t o m e r  p u r c h a s e s  t h e  Te r m i n a l  

f r o m  t h e  C o m p a n y  a n d  u s e s  t h e  S e r v i c e ,  t i t l e  t o  t h e  

Te r m i n a l  s h a l l  t r a n s f e r  f r o m  t h e  C o m p a n y  t o  t h e  

C u s t o m e r  w h e n  t h e  C u s t o m e r  h a s  p a i d  t h e  C o m p a n y  t h e  

U s a g e  F e e s  r e l a t e d  t o  t h e  Te r m i n a l  i n  f u l l .  T h e  r i s k  o f  

l o s s  o f  t h e  Te r m i n a l  s h a l l  b e  b o r n e  b y  t h e  C o m p a n y  u n t i l  

t h e  t i m e  o f  A c c e p t a n c e  a n d  s h a l l  t r a n s f e r  t o  t h e  

C u s t o m e r  t h e r e u p o n .  P r o v i d e d ,  h o w e v e r ,  t h e  C u s t o m e r  

s h a l l  b e a r  t h e  r i s k  o f  a n y  l o s s  o f  o r  d a m a g e  t o  t h e  

Te r m i n a l  t h a t  i s  c a u s e d  d u e  t o  r e a s o n s  a t t r i b u t a b l e  t o  

t h e  C u s t o m e r ,  e v e n  i f  s u c h  l o s s  o f  o r  d a m a g e  t a k e s  p l a c e  

b e f o r e  A c c e p t a n c e .  

５ .     N o t w i t h s t a n d i n g  P a r a g r a p h  4  o f  t h i s  A r t i c l e ,  i n  n o  e v e n t  

s h a l l  t h e  t i t l e  t o  t h e  s o f t w a r e  i n s t a l l e d  o r  i n c o r p o r a t e d  

i n  t h e  Te r m i n a l  ( “ S o f t w a r e ” )  t r a n s f e r  t o  t h e  C u s t o m e r ,  

a n d  t h e  C u s t o m e r  m a y  u s e  S o f t w a r e  o n l y  i n  a c c o r d a n c e  

w i t h  t h e  l i c e n s e  c o n d i t i o n s  c o n t a i n e d  i n  S o f t w a r e  o r  

a t t a c h e d  t o  t h e  Te r m i n a l  ( “ L i c e n s e  C o n d i t i o n s ” ) .  

６ .     S h o u l d  a n y  p a r t  o f  t h e  Te r m i n a l  b e c o m e  s u b j e c t  o f  a n y  

c l a i m  a l l e g i n g  i n f r i n g e m e n t  o f  a  t h i r d  p a r t y ’ s  

i n t e l l e c t u a l  p r o p e r t y  r i g h t s  ( “ I n t e l l e c t u a l  P r o p e r t y  

R i g h t s ” ) ,  t h e  C o m p a n y  s h a l l  p r o v i d e  C u s t o m e r  w i t h  t h e  

r e m e d i e s  o b t a i n e d  f r o m  t h e  s u b c o n t r a c t o r  t h a t  s u p p l i e d  

t h e  p a r t  o f  t h e  Te r m i n a l  i n  q u e s t i o n .  T h e  f o r e g o i n g  

s t a t e s  t h e  C o m p a n y ’ s  s o l e  l i a b i l i t y  w i t h  r e s p e c t  t o  a n y  

i n f r i n g e m e n t  o f  t h e  I n t e l l e c t u a l  P r o p e r t y  R i g h t s  o f  t h i r d  

p a r t i e s .  

７ .   I f  a n y  a b n o r m a l i t y  ( “ A b n o r m a l i t y ” )  o c c u r s  i n  t h e  Te r m i n a l ,  

t h e  C u s t o m e r  b y  t h e  U s e r  M a n a g e r  i s  r e q u i r e d  t o  r e q u e s t  

a n  i n s p e c t i o n .  

U p o n  t h e  r e q u e s t  i n  t h e  p r e c e d i n g  p a r a g r a p h ,  t h e  C o m p a n y  

w i l l  p r o m p t l y  c o n d u c t  a n  i n s p e c t i o n  a n d  r e p a i r  o r  r e p l a c e  

i t  a s  n e c e s s a r y .  I f  t h e  c a u s e  i s  a t t r i b u t a b l e  t o  t h e  

C u s t o m e r  o r  t h e  r e q u e s t  i n  t h e  p r e c e d i n g  p a r a g r a p h  i s  

m a d e  a f t e r  t h e  w a r r a n t y  p e r i o d  s p e c i f i e d  i n  U s e r  

A g r e e m e n t  s e t  f o r t h  i n  P a r a g r a p h  1  o f  t h i s  A r t i c l e  h a s  

e x p i r e d ,  t h e  C u s t o m e r  w i l l  b e  r e s p o n s i b l e  f o r  t h e  

r e p l a c e m e n t  c o s t  i n  a c c o r d a n c e  w i t h  t h e  f e e  s c h e d u l e .  

８ .     T H E  C O M P A N Y  H E R E B Y  E X P R E S S LY  D I S C L A I M S  A L L  

I M P L I E D  W A R R A N T I E S  O F  M E R C H A N T A B I L I T Y  A N D  

F I T N E S S  F O R  A  P A R T I C U L A R  P U R P O S E .  

９ .     S h o u l d  t h e  C o m p a n y  b e  u n a b l e  t o  r e c t i f y  a n  A b n o r m a l i t y  

a s  d e s c r i b e d  i n  t h e  P a r a g r a p h  7  o f  t h i s  A r t i c l e ,  t h e  

C o m p a n y  s h a l l  b e  l i a b l e  t o  t h e  C u s t o m e r  f o r  t h e  d a m a g e  

a c t u a l l y  i n c u r r e d  b y  t h e  C u s t o m e r  i n  r e l a t i o n  t o  t h e  

A b n o r m a l i t y  s u b j e c t  t o  t h e  P a r a g r a p h  1  o f  A r t i c l e  1 7 .  

１ ０ .   N o t w i t h s t a n d i n g  P a r a g r a p h s  7  t h r o u g h  9  o f  t h i s  A r t i c l e ,  

t h e  w a r r a n t y  f o r  S o f t w a r e  s h a l l  b e  s o l e l y  a s  e x p r e s s l y  

s t a t e d  i n  L i c e n s e  C o n d i t i o n s .  

１ １ .  I f  t h e  C u s t o m e r  l o s e s  a  Te r m i n a l  l e n t  b y  t h e  C o m p a n y ,  

t h e  C u s t o m e r  m u s t  n o t i f y  t h e  C o m p a n y  i m m e d i a t e l y .  I n  

t h i s  c a s e ,  t h e  C u s t o m e r  i s  r e q u i r e d  t o  p a y  t e r m i n a l  

c o m p e n s a t i o n  a n d  a  c h a n g e  f e e  i n  a c c o r d a n c e  w i t h  t h e  f e e  

s c h e d u l e  a n d  t h e  F e e  R e g u l a t i o n s .  

１ ２ .  I f  t h e  C o m p a n y  d i s p a t c h e s  a  s t a f f  m e m b e r  t o  t h e  s i t e  a t  

t h e  C u s t o m e r ’ s  r e q u e s t ,  t h e  C u s t o m e r  i s  r e q u i r e d  t o  b e a r  

t h e  d i s p a t c h  f e e  s e p a r a t e l y  s t i p u l a t e d  b y  t h e  C o m p a n y  

r e g a r d l e s s  o f  t h e  c a u s e  o f  t h e  f a i l u r e .  

 

C h a p t e r  7  D a m a g e s  

( L i m i t a t i o n  o f  L i a b i l i t y )  

A r t i c l e  1 7  

１ .  I n  c a s e  t h e  C o m p a n y  i s  l i a b l e  f o r  d a m a g e s  t o  t h e  C u s t o m e r  

i n  r e l a t i o n  t o  t h e  S e r v i c e ,  t h e  s c o p e  o f  t h e  C o m p a n y ’ s  

l i a b i l i t y  t o  t h e  C u s t o m e r  s h a l l  b e  l i m i t e d  t o  d i r e c t  

d a m a g e s  t h a t  w o u l d  n o r m a l l y  a r i s e  ( e x c l u d i n g  l o s t  p r o f i t s ) ,  

a n d  t h e  m a x i m u m  a m o u n t  s h a l l  b e  t h e  a m o u n t  o b t a i n e d  b y  

d i v i d i n g  t h e  a n n u a l  u s a g e  f e e  b y  1 2 .  

２ .  T h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  p a r a g r a p h  s h a l l  n o t  a p p l y  

i f  t h e  C o m p a n y  c a u s e s  d a m a g e  t o  t h e  C u s t o m e r  d u e  t o  

w i l l f u l  m i s c o n d u c t  o r  g r o s s  n e g l i g e n c e .  

 

( E x c l u s i o n  o f  l i a b i l i t y )   

A r t i c l e  1 8   

1 .  T h e  C o m p a n y  s h a l l  n o t  b e  l i a b l e  f o r  d a m a g e s  i n  t h e  

f o l l o w i n g  c a s e s .  



 

 

( 1 )  I f  a n y  d a m a g e  i s  c a u s e d  b y  s p e c i a l  o r  a d d i t i o n a l  

s e r v i c e  p r o v i s i o n  o t h e r  t h a n  A r t i c l e  3 ,  p e r f o r m e d  b y  

t h e  C o m p a n y  a t  t h e  r e q u e s t  o f  t h e  C u s t o m e r  o r  o t h e r  

s e r v i c e  p r o v i s i o n  b e y o n d  t h e  c o n t e n t  o f  t h e  S e r v i c e .  

( 2 )  I f  a n y  d a m a g e  i s  c a u s e d  b y  a  t h i r d  p a r t y ' s  

u n a u t h o r i z e d  u s e  o f  l o g i n  n a m e ,  e t c .  

( 3 )  I f  a n y  d a m a g e  i s  c a u s e d  b y  t h e  i n a b i l i t y  t o  c h e c k  

L o c a t i o n  I n f o r m a t i o n  o r  o t h e r  U s a g e  D a t a  d u e  t o  t h e  

r e a s o n  s u c h  a s  t h a t  t h e  Te r m i n a l  u s i n g  t h e  S e r v i c e  i s  

o u t  o f  r a n g e  o f  r a d i o  s i g n a l s ,  t h e  p o w e r  s u p p l y  i s s u e s  

o f  t h e  Te r m i n a l  ( i n c l u d i n g  b a t t e r y  f a i l u r e ) ,  

m a l f u n c t i o n s  o f  t h e  Te r m i n a l ,  d e f e c t  i n  t h e  

i n s t a l l a t i o n  o f  t h e  Te r m i n a l  o r  p e r i o d i c  m a i n t e n a n c e .  

( 4 )  I f  a n y  d a m a g e  i s  c a u s e d  t o  t h e  C u s t o m e r  d u e  t o  

r e a s o n s  s e t  f o r t h  i n  A r t i c l e  1 3  o r  A r t i c l e  1 4 .  

( 5 )  I f  a n y  d a m a g e  i s  c a u s e d  d u e  t o  t h e  r e d u c e d  a c c u r a c y  

o f  L o c a t i o n  I n f o r m a t i o n  o r  o t h e r  U s a g e  D a t a  d u e  t o  

G P S  r a d i o  s i g n a l  r e c e p t i o n  s t a t u s ,  e t c .  

( 6 )  I f  a n y  d a m a g e  i s  c a u s e d  d u e  t o  f a i l u r e s  i n  

c o m m u n i c a t i o n  l i n e s ,  t h e  I n t e r n e t ,  c o m p u t e r s  

( h a r d w a r e  a n d  s o f t w a r e )  p r e p a r e d  b y  t h e  C u s t o m e r ,  

e t c .  

2 .  I f  a n y  d a m a g e  i s  c a u s e d  t o  t h e  C u s t o m e r  d u e  t o  w i l l f u l  

m i s c o n d u c t  o r  g r o s s  n e g l i g e n c e  o f  t h e  C o m p a n y ,  t h e  

p r o v i s i o n s  o f  t h e  p r e c e d i n g  p a r a g r a p h  s h a l l  n o t  a p p l y .  

 

C h a p t e r  8  M i s c e l l a n e o u s  P r o v i s i o n s  

( C h a n g e  o r  D i s c o n t i n u a n c e  o f  t h e  S e r v i c e )  

A r t i c l e  1 9  

１ ．  T h e  C o m p a n y  m a y  m a k e  a d d i t i o n s ,  c h a n g e s ,  r e v i s i o n s ,  e t c .  

t o  t h e  m e t h o d  o f  i m p l e m e n t i n g  t h e  f u n c t i o n s  o f  t h e  

S e r v i c e  w i t h o u t  n o t i f y i n g  t h e  C u s t o m e r ,  a n d  t h e  d e t a i l s  

s h a l l  b e  p r o m p t l y  a n n o u n c e d  o n  t h e  C o m p a n y ' s  o f f i c i a l  

w e b s i t e ,  e t c .  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A r t i c l e  1 .  

T h e  C o m p a n y  d o e s  n o t  g u a r a n t e e  t h a t  a l l  f u n c t i o n s  a n d  

p e r f o r m a n c e  o f  t h e  S e r v i c e  b e f o r e  t h e  c h a n g e  w i l l  b e  

m a i n t a i n e d  b y  s u c h  a d d i t i o n s ,  c h a n g e s ,  r e v i s i o n s ,  e t c .  

２ ．  I n  t h e  e v e n t  o f  f o r c e  m a j e u r e ,  t h e  C o m p a n y  m a y  t e r m i n a t e  

t h e  U s e r  A g r e e m e n t  i n  w h o l e  o r  i n  p a r t  a n d  d i s c o n t i n u e  

t h e  S e r v i c e  i n  w h o l e  o r  i n  p a r t .  I n  s u c h  c a s e ,  t h e  

C o m p a n y  w i l l  n o t i f y  t h e  C u s t o m e r  i n  a d v a n c e .  

 

( C u s t o m e r ' s  O b l i g a t i o n s  R e l a t e d  t o  U s e )  

A r t i c l e  2 0  

T h e  C u s t o m e r  b y  t h e  U s e r  M a n a g e r  m u s t  c o m p l y  w i t h  t h e  

f o l l o w i n g  i t e m s .  

( 1 )  T h e  C u s t o m e r  s h a l l  b e  r e s p o n s i b l e  f o r  t h e  

m a n a g e m e n t  a n d  u s e  o f  t h e  S e r v i c e  a n d  s h a l l  n o t  a l l o w  

a n y  t h i r d  p a r t y  t o  u s e  t h e  S e r v i c e ,  o r  t h e  i n f o r m a t i o n  

p r o v i d e d  t h r o u g h  t h e  S e r v i c e .  I f  t h e  f o l l o w i n g  

r e q u i r e m e n t s  a r e  m e t ,  t h e  C o m p a n y  m a y  a c c e p t  t h e  u s e  

b y  a  t h i r d  p a r t y .  I n  s u c h  c a s e ,  t h e  C u s t o m e r  s h a l l  b e  

r e s p o n s i b l e  f o r  t h e  a c t i o n s  o f  t h e  t h i r d  p a r t y .  H o w e v e r ,  

t h i s  s h a l l  n o t  a p p l y  t o  c a s e s  w h e r e  t h e  C o m p a n y  h a s  

a c t e d  i n t e n t i o n a l l y  o r  w i t h  g r o s s  n e g l i g e n c e .  

( A )  I f  t h e  C o m p a n y  h a s  a p p r o v e d  i n  a d v a n c e  t h e  

m e t h o d  a n d  c o n t e n t  o f  d i s c l o s u r e  t o  t h i r d  p a r t i e s .  

( B )  I f  t h e  C u s t o m e r  a g r e e s  t h a t  t h e  C o m p a n y  s h a l l  n o t  

b e  l i a b l e  t o  t h e  C u s t o m e r  i n  t h e  e v e n t  t h a t  a  

d i s p u t e  a r i s e s  b e t w e e n  t h e  C u s t o m e r  a n d  a  t h i r d  

p a r t y  ( s u c h  a s  c o m p e n s a t i o n ) ,  a n d  t h a t  t h e  

C u s t o m e r  s h a l l  h o l d  t h e  C o m p a n y  h a r m l e s s  i n  t h e  

e v e n t  t h a t  a  t h i r d  p a r t y  c l a i m s  f o r  d a m a g e s  a g a i n s t  

t h e  C o m p a n y .   

( 2 )  To  e n s u r e  t h e  n o r m a l  o p e r a t i o n  o f  t h e  Te r m i n a l .  

( 3 )  To  u s e  a n d  s t o r e  t h e  Te r m i n a l  l e n t  b y  t h e  C o m p a n y  i n  

a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n  m a n u a l .  

( 4 )  To  o b t a i n  c o n s e n t  f r o m  L o c a t i o n  Te r m i n a l  U s e r  a n d  

L o c a t i o n  S u b j e c t  u n d e r  t h e  c o n t r o l  o f  t h e  U s e r  

M a n a g e r  f o r  t h e  p r o v i s i o n  o f  p e r s o n a l  i n f o r m a t i o n  

s t i p u l a t e d  i n  t h e s e  Te r m s  t o  t h e  C u s t o m e r ,  t h e  

C o m p a n y  a n d  T h i r d  P a r t i e s .  

( 5 )  To  s u b m i t  m a t e r i a l s  ( o f f i c i a l  c e r t i f i c a t e s ,  e t c . )  

r e q u e s t e d  t o  t h e  C u s t o m e r  d u r i n g  t h e  c o n t r a c t  p e r i o d  

o f  t h e  S e r v i c e  a s  d e e m e d  n e c e s s a r y  b y  t h e  C o m p a n y .  

( 6 )  To  u s e  t h e  S e r v i c e  i n  c o m p l i a n c e  w i t h  t h e  p r e c a u t i o n s  

s p e c i f i e d  b y  t h e  C o m p a n y .  

 

( R e t u r n  o f  t h e  Te r m i n a l )  

A r t i c l e  2 1  

１ .  I n  t h e  c a s e  w h e r e  t h e  C u s t o m e r  r e c e i v e s  t h e  r e n t a l  o f  

t h e  Te r m i n a l  a n d  u s e s  t h e  S e r v i c e ,  a n d  t h e  U s e r  

A g r e e m e n t  i s  t e r m i n a t e d  d u e  t o  e x p i r a t i o n  o r  

t e r m i n a t i o n ,  t h e  Te r m i n a l  s h a l l  b e  r e t u r n e d  w i t h i n  1 4  

d a y s  f r o m  t h e  c o n t r a c t  e x p i r a t i o n  o r  t e r m i n a t i o n  d a t e .  I f  

t h e  Te r m i n a l  i s  n o t  r e t u r n e d  b y  t h e  C u s t o m e r ,  t h e  

C o m p a n y  m a y  r e q u e s t  t h e  C u s t o m e r  t o  p a y  t h e  p r e s c r i b e d  

a m o u n t .  

 

( P r o h i b i t e d  A c t s )  

A r t i c l e  2 2   

W h e n  u s i n g  t h e  S e r v i c e  b y  t h e  C u s t o m e r ,  t h e  C u s t o m e r  a n d  

p e r s o n s  u n d e r  t h e  m a n a g e m e n t  a n d  s u p e r v i s i o n  o f  t h e  

C u s t o m e r  ( i n c l u d i n g  b u t  n o t  l i m i t e d  t o  e m p l o y e e s )  s h a l l  n o t  

p e r f o r m  t h e  f o l l o w i n g  a c t s .  I n  c a s e  o f  v i o l a t i o n  o f  t h i s  A r t i c l e ,  

t h e  C o m p a n y  m a y  t e r m i n a t e  t h e  U s e r  A g r e e m e n t  p u r s u a n t  t o  

t h e  p r o v i s i o n s  o f  A r t i c l e  1 2 ,  P a r a g r a p h  1 ,  I t e m  5 .  

( 1 )  T h e  a c t  o f  u s i n g  t h e  S e r v i c e  f o r  a  p u r p o s e  o t h e r  t h a n  

t h e  p u r p o s e  o f  u s i n g  t h e  S e r v i c e .   

( 2 )  T h e  a c t  t h a t  c a u s e s  o r  m a y  c a u s e  d i s a d v a n t a g e  o r  

d a m a g e  t o  t h e  C o m p a n y  a n d  o t h e r  t h i r d  p a r t i e s .  

( 3 )  T h e  a c t  o f  f a l s i f y i n g ,  c o p y i n g  o r  t r a n s m i t t i n g  

i n f o r m a t i o n  p r o v i d e d  t h r o u g h  t h e  S e r v i c e .  

( 4 )  T h e  a c t  t h a t  v i o l a t e s  o r  m a y  v i o l a t e  t h e  h u m a n  r i g h t s  

o f  a  t h i r d  p a r t y .  

( 5 )  T h e  a c t  t h a t  c o m m i t s  o r  m a y  c o m m i t  c r i m i n a l  a c t s  o r  

i l l e g a l  a c t s .  

( 6 )  T h e  a c t  t h a t  i n t e r f e r e s  o r  m a y  i n t e r f e r e  w i t h  t h e  

o p e r a t i o n  o f  t h e  S e r v i c e .  

( 7 )  T h e  a c t  o f  a l l o w i n g  a  t h i r d  p a r t y  t o  u s e  t h e  S e r v i c e  

a n d  t h e  i n f o r m a t i o n  p r o v i d e d  t h r o u g h  t h e  S e r v i c e .  

P r o v i d e d ,  h o w e v e r ,  t h a t  t h i s  d o e s  n o t  a p p l y  t o  c a s e s  

w h e r e  t h e  C o m p a n y  h a s  g i v e n  c o n s e n t  i n  a c c o r d a n c e  

w i t h  A r t i c l e  2 0 .  

( 8 )  T h e  a c t  o f  p r o f i t - m a k i n g  a c t i v i t i e s  t h r o u g h  o r  i n  

c o n n e c t i o n  w i t h  t h e  S e r v i c e  w i t h o u t  t h e  C o m p a n y ' s  

a p p r o v a l .  

( 9 )  T h e  a c t  o f  u s e  o r  p r o v i s i o n  o f  h a r m f u l  p r o g r a m s  s u c h  

a s  c o m p u t e r  v i r u s e s  i n  c o n n e c t i o n  w i t h  t h e  S e r v i c e .  

( 1 0 )  T h e  a c t  o f  u s i n g  t h e  S e r v i c e  b e y o n d  t h e  s c o p e  o f  

n o r m a l  u s a g e .  

( 1 1 )  T h e  a c t  o f  i m p e r s o n a t i n g  a n o t h e r  c u s t o m e r  t o  u s e  

t h e  S e r v i c e .  

( 1 2 )  T h e  a c t  o f  d i r e c t l y  o r  i n d i r e c t l y  c a u s i n g  o r  

f a c i l i t a t i n g  a n y  o f  t h e  a c t s  l i s t e d  i n  t h e  p r e c e d i n g  

i t e m s .  

( 1 3 )  T h e  a c t  o f  a t t e m p t i n g  a n y  o f  t h e  a c t s  l i s t e d  i n  t h e  

p r e c e d i n g  i t e m s .  

( 1 4 )  O t h e r  a c t s  t h a t  v i o l a t e  o r  m a y  v i o l a t e  l a w s  a n d  

r e g u l a t i o n s  o r  p u b l i c  o r d e r  a n d  m o r a l s .  

( 1 5 )  O t h e r  a c t s  a r e  e q u i v a l e n t  t o  t h e  p r e c e d i n g  i t e m s .  

 

( P e r s o n a l  i n f o r m a t i o n  o f  c u s t o m e r s ,  e t c . )   

A r t i c l e  2 3  

１ .  T h e  C o m p a n y  w i l l  n o t  p r o v i d e  o r  d i s c l o s e  p e r s o n a l  

i n f o r m a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " P e r s o n a l  

I n f o r m a t i o n " )  i n c l u d i n g  t h e  L o c a t i o n  I n f o r m a t i o n  o f  t h e  

C u s t o m e r ,  t h e  C u s t o m e r ’ s  o f f i c e r s ,  e m p l o y e e s ,  a n d  o t h e r  

r e l a t e d  p a r t i e s  ( i n c l u d i n g  L o c a t i o n  S u b j e c t )  c o l l e c t e d  

t h r o u g h  t h e  S e r v i c e s  t o  t h i r d  p a r t i e s  w i t h o u t  t h e  

C u s t o m e r ’ s  c o n s e n t  e x c e p t  f o r  t h e  f o l l o w i n g  c a s e s .  

( 1 )  W h e n  t h e  C o m p a n y  a l l o w s  a  t h i r d  p a r t y  t o  u s e  t h e  

S e r v i c e s  o r  t h e  i n f o r m a t i o n  p r o v i d e d  t h r o u g h  t h e  

S e r v i c e s  i n  a c c o r d a n c e  w i t h  A r t i c l e  2 0 ,  I t e m  1 .  

( 2 )  W h e n  d i s c l o s u r e  i s  r e q u i r e d  b y  l a w s  a n d  r e g u l a t i o n s  

o r  l e g a l  p r o c e d u r e s .  



 

 

( 3 )  W h e n  i t  i s  n e c e s s a r y  t o  p r o t e c t  t h e  C o m p a n y ’ s  r i g h t s  

o r  p r o p e r t y ,  a n d  i t  i s  d i f f i c u l t  t o  o b t a i n  t h e  c o n s e n t  

o f  t h e  d a t a  s u b j e c t .  

( 4 )  W h e n  i t  i s  n e c e s s a r y  t o  p r o t e c t  t h e  C o m p a n y ’ s  

c u s t o m e r s  o r  p u b l i c  s a f e t y ,  a n d  i t  i s  d i f f i c u l t  t o  

o b t a i n  t h e  c o n s e n t  o f  t h e  d a t a  s u b j e c t .   

２ .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  

p a r a g r a p h ,  w h e n  t h e  C o m p a n y  c o n s i d e r s  t h a t  i t  i s  

n e c e s s a r y  f o r  r e a s o n a b l e  p u r p o s e s  t o  m a i n t a i n  t h e  

S e r v i c e s  o r  w h e n  t h e  C o m p a n y  a n a l y z e s  i m a g e s  a n d  o t h e r  

U s a g e  D a t a  a c q u i r e d  t h r o u g h  t h e  S e r v i c e s ,  t h e  C o m p a n y  

w i l l  p r o v i d e  P e r s o n a l  I n f o r m a t i o n  t o  o u t s o u r c e r s  a n d  u s e  

P e r s o n a l  I n f o r m a t i o n  f o r  s u c h  p u r p o s e s .  

３ .  T h e  h a n d l i n g  o f  P e r s o n a l  I n f o r m a t i o n  b y  t h e  C o m p a n y  

s h a l l  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e s e  Te r m s ,  

A d d e n d u m  a n d  t h e  P r i v a c y  P o l i c y  

( h t t p s : / / w w w . m o b i l e i n n o v a t i o n . a s i a / p r i v a c y p o l i c y / )  o n  

t h e  C o m p a n y ’ s  o f f i c i a l  w e b s i t e .  

 

( U s e  o f  A n o n y m o u s l y  P r o c e s s e d  I n f o r m a t i o n )   

A r t i c l e  2 4  

１ .  T h e  C o m p a n y  m a y  s t o r e  t h e  U s a g e  D a t a  s e n t  t o  t h e  

S e r v e r  t h r o u g h  t h e  p r o v i s i o n  o f  t h e  S e r v i c e s  i n  t h e  

S e r v e r ,  p r o c e s s  i t  i n t o  i n f o r m a t i o n  t h a t  c a n n o t  b e  

i d e n t i f i e d  b y  C u s t o m e r s ,  r e c i p i e n t s  o f  L o c a t i o n  

I n f o r m a t i o n  a n d  Te r m i n a l s  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

" A n o n y m o u s l y  P r o c e s s e d  I n f o r m a t i o n " )  p r o v i d e d  t h a t  t h e  

a n o n y m i z a t i o n  p r o c e s s  i s  i n  a c c o r d a n c e  w i t h  t h e  c r i t e r i a  

a n d  p r o c e d u r e s  p r e s c r i b e d  b y  t h e  a p p l i c a b l e  l a w ,  a n d  

u s e  i t  f o r  t h e  f o l l o w i n g  p u r p o s e s .  

( 1 )  F o r  t h e  p r o v i s i o n  a n d  o p e r a t i o n  o f  t h e  S e r v i c e s .  

( 2 )  To  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  e a c h  f u n c t i o n  o f  

t h e  S e r v i c e ,  i m p r o v e  f u n c t i o n s ,  a n d  i m p r o v e  t h e  

q u a l i t y  o f  t h e  S e r v i c e .  

( 3 )  To  m e a s u r e  a n d  r e s p o n d  t o  t h e  u s a g e  s t a t u s  o f  t h e  

S e r v i c e .  

( 4 )  To  d e t e c t  a n d  i m p r o v e  f a i l u r e s  o f  t h e  S e r v i c e  a n d  

t e r m i n a l s  u s i n g  t h e  S e r v i c e ,  a n d  t o  i n v e s t i g a t e  a n d  

r e s p o n d  t o  f a i l u r e s  a n d  m a l f u n c t i o n s  o f  t h e  S e r v i c e .  

( 5 )  To  d e v e l o p ,  i m p r o v e  f u n c t i o n s ,  a n d  i m p r o v e  t h e  

q u a l i t y  o f  s o f t w a r e  a n d  s e r v i c e s  p r o v i d e d  b y  t h e  

C o m p a n y  o t h e r  t h a n  t h e  S e r v i c e  b y  u s i n g  t e c h n o l o g y  

r e l a t e d  t o  t h e  S e r v i c e .  

( 6 )  To  d e m o n s t r a t e  f o r  t h e  p u r p o s e  o f  i n t r o d u c i n g  t h e  

S e r v i c e ,  e t c .  

( 7 )  To  d e v e l o p ,  m a r k e t ,  a n d  s e l l  n e w  s e r v i c e s ,  a n d  t o  

c o n d u c t  s t a t i s t i c a l  s u r v e y s  a n d  a n a l y s e s  f o r  t h i s  

p u r p o s e .  

２ .  T h e  C o m p a n y  m a y  d i s c l o s e  o r  p r o v i d e  A n o n y m o u s l y  

P r o c e s s e d  I n f o r m a t i o n  t o  t h i r d  p a r t i e s  f o r  t h e  p u r p o s e s  

s e t  f o r t h  i n  t h e  p r e c e d i n g  p a r a g r a p h ,  w i t h  o r  w i t h o u t  

c o m p e n s a t i o n  ( i n c l u d i n g  u p l o a d i n g  A n o n y m o u s l y  

P r o c e s s e d  I n f o r m a t i o n  t o  a  s e r v e r ,  s e n d i n g  i t  a s  a n  

a t t a c h m e n t  t o  a n  e l e c t r o n i c  m a i l ,  s t o r i n g  i t  o n  a n  

e x t e r n a l  r e c o r d i n g  m e d i u m ,  o r  m a k i n g  a  h a r d  c o p y  o f  i t  

a n d  d e l i v e r i n g  o r  m a i l i n g  i t  t o  a  t h i r d  p a r t y ) .  

３ .  I n f o r m a t i o n  r e l a t e d  t o  t h e  p r o d u c t i o n  a n d  p r o v i s i o n  o f  

A n o n y m o u s l y  P r o c e s s e d  I n f o r m a t i o n  b y  t h e  C o m p a n y  t o  

t h i r d  p a r t i e s  w i l l  b e  p u b l i s h e d  o n  t h e  C o m p a n y ' s  o f f i c i a l  

w e b s i t e  ( h t t p s : / / w w w . m o b i l e i n n o v a t i o n . a s i a / ) .   

 

( O u t s o u r c i n g  t o  t h e  C o m p a n y ' s  a f f i l i a t e d  c o m p a n i e s ,  e t c . )   

A r t i c l e  2 5  

T h e  C o m p a n y  m a y ,  a t  i t s  o w n  r e s p o n s i b i l i t y ,  o u t s o u r c e  a l l  o r  

p a r t  o f  t h e  C o m p a n y ' s  o p e r a t i o n s  s t i p u l a t e d  i n  t h e  U s e r  

A g r e e m e n t  t o  t h e  C o m p a n y ' s  a f f i l i a t e d  c o m p a n i e s  o r  o t h e r  

t h i r d  p a r t i e s .  

 

( N o t i c e s )   

A r t i c l e  2 6  

N o t i c e s  r e l a t e d  t o  t h e  S e r v i c e s  a n d  o t h e r  n o t i c e s  p r o v i d e d  

f o r  i n  t h e s e  Te r m s  s h a l l  b e  m a d e  b y  e - m a i l  o r  o t h e r  m e a n s  

p r o v i d e d  b y  t h e  C o m p a n y .  N o t i c e s  s h a l l  b e c o m e  e f f e c t i v e  

w h e n  s e n t  b y  t h e  C o m p a n y .  

 

( E l i m i n a t i o n  o f  A n t i - S o c i a l  F o r c e s )  

A r t i c l e  2 7  

１ .  T h e  C u s t o m e r  a n d  t h e  C o m p a n y  g u a r a n t e e  t h a t  t h e y  w i l l  

n o t  e i t h e r  b y  t h e m s e l v e s  o r  a  t h i r d  p a r t y  t o  c o n d u c t  a n y  

o f  t h e  f o l l o w i n g  a c t s :  

( 1 )  V i o l e n t  d e m a n d s .  

( 2 )  U n r e a s o n a b l e  d e m a n d s  b e y o n d  l e g a l  r e s p o n s i b i l i t y .  

( 3 )  T h r e a t e n i n g  w o r d s  o r  d e e d s  o r  u s i n g  v i o l e n c e  i n  

c o n n e c t i o n  w i t h  t r a n s a c t i o n s .  

( 4 )  D a m a g i n g  t h e  r e p u t a t i o n  o f  t h e  c o u n t e r p a r t y  o r  

i n t e r f e r i n g  w i t h  t h e  b u s i n e s s  o f  t h e  c o u n t e r p a r t y  b y  

s p r e a d i n g  r u m o r s ,  u s i n g  f r a u d u l e n t  m e a n s  o r  u s i n g  

f o r c e .  

( 5 )  O t h e r  a c t s  e q u i v a l e n t  t o  t h e  p r e c e d i n g  i t e m s .  

 

( S e v e r a b i l i t y )  

A r t i c l e  2 8  

I f  a n y  p r o v i s i o n  o f  t h e s e  Te r m s  o r  a n y  p a r t  t h e r e o f  i s  f o u n d  

t o  b e  i l l e g a l  o r  i n v a l i d  o r  u n e n f o r c e a b l e  u n d e r  t h e  T h a i  C i v i l  

a n d  C o m m e r c i a l  C o d e  o r  o t h e r  l a w s  a n d  r e g u l a t i o n s  o f  

T h a i l a n d ,  t h e  r e m a i n i n g  p r o v i s i o n s  o f  t h e s e  Te r m s  a n d  a n y  

p a r t  t h e r e o f  w h i c h  i s  l e g a l  o r  v a l i d  o r  e n f o r c e a b l e  s h a l l  

r e m a i n  i n  f u l l  f o r c e  a n d  e f f e c t .  

 

( G o v e r n i n g  L a w )   

A r t i c l e  2 9  

T h e s e  Te r m s  s h a l l  b e  c o n s t r u e d  i n  a c c o r d a n c e  w i t h  t h e  l a w s  

o f  T h a i l a n d .  

 

( N o n - p r o v i s i o n s )   

A r t i c l e  3 0  

A n y  m a t t e r  n o t  s t i p u l a t e d  i n  t h e s e  Te r m s  s h a l l  b e  r e s o l v e d  

i n  g o o d  f a i t h  t h r o u g h  m u t u a l  c o n s u l t a t i o n  i n  a c c o r d a n c e  w i t h  

t h e  T h a i  C i v i l  a n d  C o m m e r c i a l  C o d e  o r  o t h e r  l a w s  a n d  

r e g u l a t i o n s  o f  T h a i l a n d ,  t h e  p r i n c i p l e  o f  g o o d  f a i t h  a n d  

c u s t o m .  

 

( E f f e c t i v e  D a t e )  

T h e s e  Te r m s  w i l l  b e  e n f o r c e d  f r o m  N o v e m b e r  2 2 ,  2 0 2 4 .  
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M o b i l e  I n n o v a t i o n  C o . ,  L t d .  ( t h e  " C o m p a n y " )  h a s  d e t e r m i n e d  t h e  u s a g e  f e e s  f o r  t h e  L I N K E E T H  S e r v i c e  T h a i l a n d  ( t h e  " S e r v i c e " )  a s  

f o l l o w s .  

 

１ .  A m o u n t  o f  u s a g e  f e e s  

T h e  u s a g e  f e e s  f o r  t h i s  S e r v i c e  ( t h e  " U s a g e  F e e s " )  a r e  a s  s t a t e d  i n  t h e  f e e  s c h e d u l e  s e p a r a t e l y  p r o v i d e d  b y  t h e  C o m p a n y  ( t h e  

" F e e  S c h e d u l e " ) .  

 

２ .  A g r e e m e n t  o n  c a l c u l a t i o n  o f  U s a g e  

( 1 )  T h e  e n d  o f  e a c h  m o n t h  i s  t h e  b i l l i n g  c l o s i n g  d a t e ,  a n d  t h e  U s a g e  F e e s  a r e  c a l c u l a t e d  o n  a  m o n t h l y  b a s i s  f r o m  t h e  f i r s t  d a y  

o f  e a c h  m o n t h  t o  t h e  l a s t  d a y  o f  t h e  m o n t h .  I f  t h e  d e l i v e r y  d a t e  o f  t h e  Te r m i n a l  a n d  d o c u m e n t s  s e n t  b y  t h e  C o m p a n y  f a l l s  

w i t h i n  a  c a l e n d a r  m o n t h ,  t h e  f e e  c a l c u l a t i o n  w i l l  b e  m a d e  f r o m  t h e  f i r s t  d a y  o f  t h e  f o l l o w i n g  c a l e n d a r  m o n t h .  

( 2 )  T h e  U s a g e  F e e s  f o r  t h e  m o n t h  i n  w h i c h  t h e  U s e r  A g r e e m e n t  i s  t e r m i n a t e d  a r e  c o n s i d e r e d  t o  h a v e  b e e n  p r o v i d e d  f o r  t h e  e n t i r e  

m o n t h  o f  t h e  t e r m i n a t i o n  m o n t h  a n d  w i l l  n o t  b e  p r o r a t e d .  

( 3 )  I n  t h e  e v e n t  t h a t  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  i s  d i s c o n t i n u e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  1 3 ( 4 ) - ( 5 )  o f  t h e  " L I N K E E T H  

S e r v i c e  T h a i l a n d  Te r m s  o f  U s e "  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " Te r m s  o f  U s e " ) ,  t h e  U s a g e  F e e s  d u r i n g  t h e  p e r i o d  o f  

d i s c o n t i n u a n c e  w i l l  b e  t r e a t e d  a s  i f  t h e  S e r v i c e  w a s  p r o v i d e d .  

( 4 )  I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e  1 4  o f  t h e  Te r m s  o f  U s e ,  t h e  C u s t o m e r  s h a l l  p a y  t h e  p r e s c r i b e d  U s a g e  F e e s  f o r  

t h e  p e r i o d  d u r i n g  w h i c h  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  i s  s u s p e n d e d  d u e  t o  r e a s o n s  a t t r i b u t a b l e  t o  t h e  C u s t o m e r .  

( 5 )  V A T  s h a l l  b e  t h e  a m o u n t  c a l c u l a t e d  b y  m u l t i p l y i n g  t h e  a m o u n t  o f  t h e  U s a g e  F e e .   

 

３ .  M e t h o d  o f  p a y m e n t  o f  t h e  u s a g e  f e e ,  e t c .  

I t  w i l l  b e  d e s c r i b e d  i n  t h e  q u o t a t i o n / i n v o i c e  p r o v i d e d  b y  t h e  C o m p a n y  t o  t h e  C u s t o m e r .  

 

４ .  D e l a y  i n  P a y m e n t  

I f  p a y m e n t  o f  u s a g e  f e e s ,  e t c .  i s  d e l a y e d ,  t h e  f o l l o w i n g  s h a l l  a p p l y .  

( 1 )  W h e n  u s i n g  a n  a c c o u n t  t r a n s f e r  

I f  p a y m e n t  c a n n o t  b e  c o n f i r m e d  d u e  t o  t h e  w i t h d r a w a l  r e s u l t  f r o m  t h e  c o l l e c t i o n  a g e n c y ,  t h e  C u s t o m e r  s h a l l  i m m e d i a t e l y  p a y  

t h e  u n p a i d  u s a g e  f e e s ,  e t c .  b y  t h e  m e t h o d  d e s i g n a t e d  b y  t h e  C o m p a n y .  I f  t h e  c o n t a c t  i n f o r m a t i o n  n o t i f i e d  t o  t h e  C o m p a n y  

c a n n o t  b e  c o n t a c t e d  o r  i f  p a y m e n t  i s  n o t  c o n f i r m e d  b y  t h e  s p e c i f i e d  d a t e ,  t h e  C o m p a n y  s h a l l  t e m p o r a r i l y  s u s p e n d  t h e  p r o v i s i o n  

o f  t h e  S e r v i c e  i n  a c c o r d a n c e  w i t h  A r t i c l e  1 4  o f  t h e  Te r m s  o f  U s e .  I n  a d d i t i o n ,  i f  t h e  C o m p a n y  c a n c e l s  t h e  U s e r   

 

A g r e e m e n t  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  1 2 ,  P a r a g r a p h  2  o f  t h e  Te r m s  o f  U s e  a f t e r  t h e  s u s p e n s i o n  o f  t h e  p r o v i s i o n  o f  

t h e  S e r v i c e ,  t h e  C o m p a n y  s h a l l  n o t  c o n c l u d e  a  n e w  u s e r  a g r e e m e n t  u n l e s s  t h e  o v e r d u e  p a y m e n t  o f  t h e  u s a g e  f e e s ,  e t c .  h a v e  

b e e n  p a i d  i n  f u l l .  

( 2 )  W h e n  u s i n g  i n v o i c e  p a y m e n t  

I f  t h e  p a y m e n t  i s  n o t  c o n f i r m e d  b y  t h e  d e s i g n a t e d  p a y m e n t  d a t e ,  t h e  C o m p a n y  w i l l  i m m e d i a t e l y  d e m a n d  p a y m e n t  f r o m  t h e  

C u s t o m e r .  I f  t h e  c o n t a c t  i n f o r m a t i o n  n o t i f i e d  t o  t h e  C o m p a n y  c a n n o t  b e  c o n t a c t e d  o r  i f  t h e  p a y m e n t  i s  n o t  c o n f i r m e d  b y  t h e  

s p e c i f i e d  d a t e ,  t h e  C o m p a n y  s h a l l  t e m p o r a r i l y  s u s p e n d  t h e  p r o v i s i o n  o f  t h e  S e r v i c e  i n  a c c o r d a n c e  w i t h  A r t i c l e  1 4  o f  t h e  Te r m s  

o f  U s e .  I n  a d d i t i o n ,  i f  t h e  C o m p a n y  t e r m i n a t e s  t h e  U s e r  A g r e e m e n t  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  1 2 ,  P a r a g r a p h  2  o f  

t h e  Te r m s  o f  U s e  a f t e r  t h e  s u s p e n s i o n  o f  t h e  p r o v i s i o n  o f  t h e  S e r v i c e ,  t h e  C o m p a n y  s h a l l  n o t  c o n c l u d e  a  n e w  u s e r  a g r e e m e n t  

u n l e s s  t h e  o v e r d u e  p a y m e n t  o f  t h e  u s a g e  f e e s ,  e t c .  h a v e  b e e n  p a i d  i n  f u l l .  

( 3 )  O v e r d u e  i n t e r e s t  

I n  a n y  c a s e ,  i f  t h e r e  i s  a  d e l a y  i n  p a y m e n t  o f  t h e  u s a g e  f e e s ,  e t c . ,  t h e  C u s t o m e r  s h a l l  p a y  o v e r d u e  d a m a g e s  a t  t h e  r a t e  o f  5 %  

p e r  a n n u m  f o r  t h e  n u m b e r  o f  d a y s  f r o m  t h e  d a y  f o l l o w i n g  t h e  d u e  d a t e  u n t i l  t h e  p a y m e n t  d a t e .  

 

５ .  C a n c e l l a t i o n  c h a r g e  

I f  t h e  C u s t o m e r  c a n c e l s  t h e  U s e r  A g r e e m e n t  d u r i n g  t h e  c o n t r a c t  p e r i o d  d u e  t o  h i s / h e r  o w n  r e a s o n s ,  t h e  f o l l o w i n g  c a n c e l l a t i o n  

c h a r g e  s h a l l  b e  i n c u r r e d .  

( 1 )  W h e n  t h e  C u s t o m e r  i n t e n d s  t o  c a n c e l  t h e  c o n t r a c t ,  t h e  C u s t o m e r  s h a l l  s u b m i t  t h e  p r e s c r i b e d  d o c u m e n t s  t o  t h e  C o m p a n y .  A s  

a  g e n e r a l  r u l e ,  t h e  c o n t r a c t  c a n c e l l a t i o n  d a t e  s h a l l  b e  t h e  d e s i r e d  d a t e  f o r  c a n c e l l a t i o n  d e s i g n a t e d  b y  t h e  C u s t o m e r  i n  t h e  

d o c u m e n t  ( H o w e v e r ,  i f  i t  b e c o m e s  n e c e s s a r y  t o  c h a n g e  t h e  c o n t r a c t  c a n c e l l a t i o n  d a t e ,  t h e  C o m p a n y  w i l l  n o t i f y  t h e  C u s t o m e r ) ,  

a n d  t h e  C u s t o m e r  s h a l l  r e t u r n  t h e  Te r m i n a l  t o  t h e  C o m p a n y  i n  a c c o r d a n c e  w i t h  t h e  i n s t r u c t i o n s  o f  t h e  C o m p a n y  a f t e r  t h e  

c o n t r a c t  c a n c e l l a t i o n .  

( 2 )  I n  t h e  c a s e  o f  c a n c e l l i n g  t h e  U s e r  A g r e e m e n t  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  c o n t r a c t  p e r i o d  a p p l i e d  b y  t h e  C u s t o m e r ,  i f  t h e  

p e r i o d  f r o m  t h e  b i l l i n g  s t a r t  d a t e  t o  t h e  c o n t r a c t  c a n c e l l a t i o n  d a t e  i s  l e s s  t h a n  o n e  y e a r ,  t h e  d i f f e r e n c e  b e t w e e n  t h e  t o t a l  

a m o u n t  o f  t h e  U s a g e  F e e s  f o r  a  o n e - y e a r  c o n t r a c t  a n d  t h e  t o t a l  a m o u n t  o f  t h e  U s a g e  F e e s  a l r e a d y  p a i d  s h a l l  b e  c h a r g e d  a s  a  

c a n c e l l a t i o n  f e e .  

( 3 )  I f  t h e  U s e r  A g r e e m e n t  i s  m a d e  b y  p u r c h a s e  o f  t h e  Te r m i n a l ,  t h e  Te r m i n a l  s h a l l  r e m a i n  i n  t h e  p o s s e s s i o n  o f  t h e  C u s t o m e r  

a f t e r  t h e  c a n c e l l a t i o n  a d m i n i s t r a t i v e  p r o c e d u r e  i s  c o m p l e t e d .  

 

 

 

( E f f e c t i v e  D a t e )  

T h i s  r e g u l a t i o n  w i l l  c o m e  i n t o  e f f e c t  o n  N o v e m b e r  2 2 ,  2 0 2 4 .  

LINKEETH Service  Fee Regulations  



 

 

 

 

Privacy Policy – Mobile Innovation Company Limited and Subsidiary Companies 

 

Mobile Innovation Company Limited and Subsidiary Companies (“Company”) suggest our Customer to understand this Privacy Policy (“Policy”) 

due to this policy is prescribed the process of data collection, storage, usage and disclosure including other rights of Customer (“Data 

Subject”). To let you acknowledge Company privacy policy, Company would like to announce the Policy as followings: 

 

1. Personal Data 

 

“Personal Data” means any information pertaining to a Data Subject, which enables the identification of Data Subject, whether direct or 

indirect. 

 

2. Data collection and storage restriction 

 

Data collection and storage under this Policy will be conducted within the purpose, scope, and lawful methods as necessary for the scopes of 

service, or other services provided by electronic means within Company’s scope of service only. Accordingly, Company will inform Data 

Subject to acknowledge and give us consent through electronic or other methods as specified by the Company. 

 

Company may collect personal data relating to Data Subject preference or subscribed service which may consist of racial, religious or 

philosophical beliefs, health information, biological information, disabilities, heredity information or other information. However, Company 

shall request consent from Data Subject before collection except that; 

 

2.1. It is in compliance with a legal obligation such as Personal Data Protection Act., Electronic Transaction Act., Telecommunication Business 

Act., Anti-Money Laundering Act., Civil and Commercial Code, Criminal Code, Civil and Commercial Procedure Code, and Criminal 

Procedure Code; 

2.2 It is for the purpose for investigation of the inquiry authorities or adjudication of a competent court; 

2.3. It is for Data Subject’s benefit, and the consent cannot be made at that time; 

2.4. It is for the necessity purpose of the legitimate interests pursued by the Company or personnel or other juristic person which is not related 

to the Company; 

2.5. it is necessary to prevent or to avoid danger to a person’s life, body or health; 

2.6. it is necessary for the performance of a contract to which the Data Subject is a party or in order to proceed as requested by the Data 

Subject prior to entering into a contract; or 

2.7. it is for achieving the purposes in the making of history documents or annals for public interest or for study, research, statistical purposes 

under appropriate protection measures. 

 

3. Measures to secure Personal Data 

 

3.1.The Company recognizes the importance of maintaining the security of Data Subject personal data. Therefore, the Company has 

established measures to maintain the security of personal data appropriately and consistency and make Data Subject’s personal data 

confidential to prevent loss, access, destruction, use, conversion, modify or disclosure of personal data without rights or unlawful in 

accordance with the Company Information Security Policy. 

3.2. Any personal data that the Company received from Data Subject such as name, residential address, contact number, identification number, 

financial information which is complete and up-to-date relating to an identified or identifiable of Data Subject will be used in accordance 

with the objectives of the Company only. The Company will carry out appropriate measures to prevent personal data from being used 

without permission. 

 

4. Purpose of Collecting, Storing and Use Personal Data 

 

The Company shall collect, store, use of Data Subject’s Personal Data for the purpose to give you service, including activity which Data Subject 

interesting in relating to telecommunication service, Fleet management service broadcasting service (Short Message), or other services, 

digital service, marketing research and survey, promotional activities, providing privilege based on Data Subject’s preferences or data 

 

 

 

 

 

 



 

 

analysis, demonstration in order to offer goods or services of Company and/or a person who is a distributor, agent, or the person who 

related thereof, and/or other person, or legal obligations or regulation to which the Company is subject whether present or in the future, 

including consent to the Company to send, transfer and/or disclose personal data to Company business group, business alliance, any 

agency, organization or juristic person who has a contract or a legal relationship with the Company and/or Cloud Computing Service 

Provider by allowing the Company to send, transfer and/or disclose such information through domestically and internationally. The 

Company shall retain Data Subject’ Personal Data as long as necessary only for the above-mentioned purposes, where the Data Receiver 

or Data processor is also obligated by law to retain Personal Data as well. If there is a later update in the purpose of collecting Personal 

Data, the Company will inform the Data Subject. 

 

5. Restriction of Use and/or Disclose Personal Data 

 

5.1.The Company will use or disclose Data Subject personal data in accordance with the consent of the Data Subject, and will be solely used 

accordingly to the Company’s purpose in order to collect and storage only. The Company will supervise its employees, officers or operating 

staffs from using and/or disclosing Data Subject’s personal data in any way other than the purpose of service or to a third party except: 

5.1.1. it is in compliance with a legal obligation such as Personal Data Protection Act., Electronic Transaction Act., Telecommunication Business 

Act., Anti-Money Laundering Act., Civil and Commercial Act., Criminal Act., Civil and Commercial Procedure Act., and Criminal Procedure 

Act.; 

5.1.2. it is for the purpose for investigation of the inquiry authorities or adjudication of a competent court; 

5.1.3. for Data Subject’s benefit, and the consent cannot be made at that time; 

5.1.4. it is for the necessity purpose of the legitimate interests pursued by the Company or personnel or other juristic person which is not 

related to the Company; 

5.1.5. it is necessary to prevent or to avoid danger to a person’s life, body or health; 

5.1.6. it is necessary for the performance of a contract to which the Data Subject is a party or in order to proceed as requested by the Data 

Subject prior to entering into a contract; or 

5.1.7. it is for achieving the purposes in the making of history documents or annals for public interest or for study, research, statistical purposes 

under appropriate protection measures. 

5.2. The Company may use third party IT Service providers in order to retain personal data, which such Service provider must have security 

measures by prohibiting the collection, use or disclosure of personal data other than those specified by the Company. 

 

6. Right of Data Subject. 

 

6.1. Data Subject may request to access or to receive the copy of its Personal Data such as copy of invoice in accordance with the requirements 

and methods set by the Company at Mobile Innovation Company Limited or request Company to provide the acquisition of Personal Data. 

However, the Company may deny such right subject to exception by applicable laws or Court order. 

6.2. Data Subject may request the Company to correct or change its Personal Data that is not correct or inaccurate in order to keep such data 

up-to-date. 

6.3. Data Subject may request the Company delete or destroy such Personal Data, except in the case that the company must comply with the 

relevant laws for the preservation of such personal data. 

 

7. Disclosure of Operations, Practices and Policies with respect to Personal Data. 

 

The Company has complied with laws, including the Notification of the National Telecommunications Commission on Measures for Protection 

of Telecommunications Service Users’ Rights Related to Personal Information, Privacy Rights and Freedom to Communicate by Means of 

Telecommunications, and other applicable privacy laws, as well as publish a NBTC Privacy Guideline on the Company's website.  

 

8.Portability for the transmission or transfer of Personal Data to foreign countries or international organizations 

 

8.1 The Parties shall not transmit or transfer Personal Data to foreign countries or international organizations unless the Processing of Personal 

Data is necessary in accordance with Article 8.3 and the written consent is obtained by the Customer. However, portability for the 

transmission or transfer of Personal Data to foreign countries or international organizations shall be subject to the conditions set forth in 

these Articles. 

8.2 In providing the Service, all or part of the following information (hereinafter referred to as "Usage Data") will be transmitted to and stored 

on the Server in Japan periodically or whenever the Customer or the Data Subject operates the Terminal (as defined in the User 

Agreement). The Usage Data differs depending on the service specified by the Customer when applying for the service.  

(1) Operation history of various functions operated by the Customer and the Data Subject through the Service, etc.  



 

 

(2) Location Information 

(3) Information collected from the Terminal (as defined in the User Agreement), and images photographed and recorded by the Terminal 

(including face images, vehicle information such as license numbers, voice of Location Subjects, and measurement values of various 

sensors, and if the Customer submits an application form prescribed by the Company in which the Customer wishes to send the images 

and videos taken by the sub-camera to the Server, such images and videos are also included.) 

(4) Information related to vehicle driving conditions (including, but not limited to, sensor information, driving behavior information, traveling 

speed, traveling distance, and traveling time.) 

(5) Other information necessary for the provision of the Service. 

8.3 The Personal Data of the drivers of the Customer's vehicles (including the Location Information of Location Terminal User and Location 

Subjects) shall be collected and used by the Customer who has applied to use the Service. In using the Service, the Customer agrees to 

use the Service only after obtaining the following consent of the Data Subject: "Personal Data of the Data Subject shall be transferred 

across the border to the Server in Japan and used by the Company and the Sub-Data Processors within the scope stated in the Terms of 

Use for the LINKEETH Service Thailand." 

 

9. Data Protection Officer 

 

The Company has undertaken the Personal Data Protection Act. B.E. 2562 by appointing the Data Protection Officer (DPO) to monitor the 

operation of the Company with respect to the collect, use and disclose Personal Data in accordance with the Personal Data Protection 

Act B.E. 2562, including relevant personal data protection laws. In addition, the Company has rules and regulations to regulate the related 

parties to undertake their duties in accordance with the Privacy Policy and in line with the policy of the Personal Data Protection as 

specified by the Company. 

 

10. Contact Information 

 

Data Protection Officer (DPO) 

Mobile Innovation Company Limited 

128/224, 227 – 230 Phayathai Plaza Building, Phayathai Road, Thung Phaya Thai, Ratchathewi, Bangkok 10400 

Email: dpo-mi@mobileinnovation.co.th 

Tel. 02 129 3800 Ext. 444, 555, 560 


